PALM VALLEY CITY COUNCIL

MINUTES

REGULAR MEETING

OCTOBER 15, 2013


The City Council for the City of Palm Valley met in Regular Session on the 15th day of October 2013 at 5:00 p.m., 1313 N. Stuart Place Road, Palm Valley, Texas.  The meeting was attended by the following persons:


Mayor




John M. Cutney


Council members


John Widger, Julie C. Martin, Joe Jones







Debe Wright, Bill Werley, Sr.

City Attorney



Bill Wepfer


City Secretary


Sylvia R. Trevino


Staff Present:



A. R. Garcia, Chief of Police







Rosendo Flores, Waterworks Supervisor

1) CALL TO ORDER
Mayor Cutney called the meeting to order at 5:00 p.m.

2) PLEDGE OF ALLEGIANCE

Mayor Cutney led the Pledge of Allegiance

3) PUBLIC COMMENTS
Jeannette Edgely, 19 Los Amigos, commented that she agrees with the current speed limit of 25 mph and that she has never had a problem with any of the police officers.

Robby Smith pointed out the lack of a speed limit sign between Los Amigos and Tangerine where you turn into Los Amigos.  We should not take it for granted that everyone knows about the City’s 25 mph speed limit.
4) APPROVAL OF MINUTES OF SEPTEMBER 17, 2013 AND SPECIAL MEETING OF OCTOBER 3, 2013
Councilman Widger noted a correction to the minutes of the Special Meeting, Lines 39-40 on Page 4.  He stated that his intent of the statement was that except for the potential cost of the ticket itself which could increase the insurance premium; he was not compelled to change the speed limit back to 30 mph.
With no further corrections, Councilman Widger made a motion to approve both sets of minutes, noting his correction to be made.  Councilman Jones seconded the motion.


Mayor Cutney took the votes and the motion carried unanimously.

5)
ORDINANCE ADOPTED OPTING OUT OF THE PUBLIC EDUCATION IN GOVERNMENT (PEG) FEE ASSOCIATED WITH THE TIME WARNER CABLE FRANCHISE

The City Secretary explained that the distribution to municipalities of the PEG fee started in 2011 through the passage of Senate Bill 1087.  This allowed cities with less than 250,000 populations to receive a quarterly franchise payment of 5% of the company’s gross receipts.  Under the State franchise an additional 1% fee of the gross revenues from the cable company was to be distributed to the cities to support Public Education and Government Channels.
The City of Palm Valley has been receiving this 1% on a quarterly basis.  The City of Palm Valley does not have a public education channel and based on the size of the city this might not be a possibility in the future.

The City Secretary indicated that she spoke to the government rep for Time Warner Cable on how best to be able to refund the money the City has received thus far.  The rep, Mr. Aguillon, replied that the City could hold on to the funds and continue to keep them separate from the general fund until such time that we were contacted by TWC.  Ms. Trevino stated that she had received an email from Mr. Aguillon stating the same.
Ms. Trevino pointed out that other cities that have opted out of the PEG fee are Cities of Somerset, Portland, Alamo Heights, Hill Country Village, Raymondville, Mercedes and others.

She indicated that, in other words, we are holding on to money that we can’t use.

She added that the 1% fee would not be assessed to the cable subscribers in the city, thus, saving them a little on their cable bills.

Councilman Werley made a motion to adopt the ordinance opting out of the PEG fee.  
Councilman Widger seconded the motion.


Mayor Cutney took the votes and the motion carried unanimously.

6) DISCUSSION HELD TO CONSIDER THE SALE OF THE EXISTING CONFERENCE TABLES IN THE COUNCIL CHAMBERS AND ACCEPT THE OFFER BY THE CITY OF CRYSTAL CITY TO PURCHASE THEM-------TABLED
5)             Mayor Cutney informed the Council that a proposal from Crystal City had been submitted in the amount of $700 for the three tables.
Councilman Werley questioned why we were even selling.

Ms. Edgely (from the audience) also questioned how a new table would make an improvement.

Mayor Cutney replied that a new table would allow for more room and more functionality as a conference table that would allow easy in and easy out.

Councilman Jones made a motion to table this item to be taken up later.

Councilman Widger seconded the motion.



Mayor Cutney took the votes and the motion carried by the following vote:

Aye:  Jones, Widger, Martin, Wright

Nay:  None

Abstained:  Werley
8)
7)
DISCUSSION HELD TO CONSIDER AUTHORIZING THE 




EXPENDITURE OF
 UP TO $4,000 FOR THE CONSTRUCTION OF 


A NEW CONFERENCE TABLE FOR THE COUNCIL CHAMBERS.
Mayor Cutney explained that three proposals were received for the construction of a new conference table.

Israel Gonzalez presented the details of his proposal in the amount of $2,700 for one option and $3,200 for a second option.  The dimensions of the room were discussed as well as the size of the chairs.  He indicated that smaller chairs would provide more room.  Other details were discussed and he indicated that any modifications that the Council would want would not change his prices.

The availability of seating was also discussed and whether the table would accommodate seating on both sides.  Mr. Gonzalez stated that the table would have to be cut further in to allow seating on both sides.

It was pointed out that the official capacity of the Council chamber is only 24 and it does not include the Council.

Bruno Ortega explained his proposal and stated that his table would be 12 ft point to point; 2 ft width on top and 30” high with a full base all the way around.  His 
estimated time of completion would be three weeks after given authorization by the Council.

The materials that would be used were also discussed.  Mr. Ortega stated that he would use maple including the table surface.  The top would be plywood maple with maple siding.

Don Franklin (from the audience) asked why not modify the existing table?  A comment was made that it would then look like a chopped up table.  Mr. Ortega commented that he would not consider doing it.

Councilman Jones stated that he did not feel that the benefit justifies the cost.

Councilwoman Martin asked if anyone had looked at ready made tables or ½ moon tables.  Mayor Cutney replied no and stated that the problem is the size of the room and its square shape.
Edna Butler (from the audience) commented that custom made furniture is not cheap and a better priced item certainly lasts longer.

Mayor Cutney asked for a motion to authorize the expenditure of up to $4,000 for the construction of a new conference table.

This item died for lack of a motion.

ITEM NO. 8 – DISCUSSION AND POSSIBLE ACTION TO AUTHORIZE THE INSTALLATION OF GATES (TEMPORARY) AT THE FOLLOWING ENTRANCES TO THE CITY OF PALM VALLEY: 1) BOUGAINVILLEA; 2) LEMON; 3) LA CANA; 4) LOQUAT; 5) TANGERINE, AND 6) BELLINO – TABLED

ITEM NO. 9 – DISCUSSION AND POSSIBLE ACTION TOA DOPT AN ORDINANCE DESIGNATING THE CLOSURE OF THE TEMPORARY GATES AT THE FOLLOWING ENTRANCES TO THE CITY OF PALM VALLEY: 1) BOUGAINVILLEA; 2) LEMON; 3) LA CANA; 4) LOQUAT; 5) TANGERINE AND 6) BELLINO – TABLED

ITEM NO. 10 – DISCUSSION AND POSSIBLE ACTION TO CONSIDER UPGRADES TO THE GATES (TEMPORARY) AT THE FOLLOWING ENTRANCES TO THE CITY OF PALM VALLEY; 1) BOUGAINVILLEA; 2) LEMON; 3) LA CANA; 4) LOQUAT; 5) TANGERINE AND 6) BELLINO – TABLED

At this time public comment was allowed by the Mayor.

Donna Theall, who resides on Tangerine, stated that she would like to have a gate at Tangerine and Wilson.  It is a vulnerable corner and she would like it closed as early in the evening and as late in the morning.

Mayor Cutney informed her that another option for the gates is by way of a petition whereby all property owners could submit one regardless of the pending lawsuit. 

Earline Scott asked if all streets would be eligible to be closed via a petition.  The response was yes.

Floyd Scott asked if the petition has to be ‘unanimous’.  The reply was yes, there has to be 100% of all the property owners abutting the street.

Robbie Smith asked if the potential lawsuit would have an impact on what these ladies are trying to do. The response was no.

Councilman Widger commented that he would be in favor of temporary closing the streets but not on a permanent basis.

Councilman Widger made a motion to table Items 8, 9 and 10 for further discussion at a special meeting to be scheduled for October 21 @ 3:30 p.m.

Councilman Jones seconded the motion.


Mayor Cutney took the votes and the motion carried unanimously.

DISCUSSION AND POSSIBLE ACTION TO ADOPT AN ORDINANCE TO REMOVE THE NORTH AND SOUTH BOUND STOP SIGNS TO PALM VALLEY EAST OF BOUGAINVILLEA
Ms. Edgely commented that she would like to see the signs remain.

Councilman Widger explained that in the handout regarding stop signs it details when stop signs are needed.  It is not necessarily a safety issue but more of a matter of if they are really needed it at that location. He commented that this is reactionary to the speed limit when it was 30 mph.  Bicyclists are being stopped for failure to stop.  He felt that it would be helpful to remove the signs to encourage bicyclists and others and not risk being given a ticket.

Councilman Jones felt that it is a safety issue and it is now a habit for people to stop at those signs.

Councilman Widger commented that there could be warning signs announcing a two-way stop.

Councilman Jones commented that the signs serve to slow down the people and besides it is the only 4-way stop sign in Palm Valley.

Chief Garcia commented that he would still stand up to the safety aspect of it.  People are comfortable stopping at that location.  There is a lot of traffic that comes off of Dilworth and he recommended leaving the stop signs at their current location.

Dick Faxon commented that it is a safety issue.  The removal of the signs would only benefit the bicyclists who do it only for the exercise.

Mayor Cutney called for a vote for the adoption of the ordinance to remove the stop signs east of Bougainvillea.

This item died for lack of a motion.

10) CONSENT AGENDA:

       a. Police Monthly Report –September 2013

       b. Municipal Court Report – September 2013 
       c. Monthly Check Listing- September 2013

       d. Monthly Financial Report (budget) – September 2013

       e. Investment Report – September 2013
Councilman Jones made a motion to approve the Consent Agenda.  Councilman Werley seconded the motion.



Mayor Cutney took the votes and the motion carried unanimously.

11)
BRIEFING BY POLICE CHIEF REGARDING THE PROCESS FOR CITIZENS’ COMPLAINTS
Chief Garcia presented a form that is used in his department for citizen complaints against police officers.  He indicated that the form has been used before and that is the reason that some former officers are no longer employed by the City of Palm Valley.  He stated that if anyone has an issue with a police officer they should bring up the issue immediately and not wait a long period of time to report it.  He stated that complaints could even be sent via email but the worse thing to do is to delay the reporting of a complaint.   Chief Garcia stated that he would also take compliments.
Councilman Werley asked him about a previous incident where a young man was taken away in handcuffs.

Chief Garcia informed him that this was a previous incident and one of the practices of the police officers is to drive around without lights at night.  If the police officer does not recognize you and you don’t live here in Palm Valley they will stop you.  This was a young man, age 17 who was stopped and was issued a citation for violation of the curfew ordinance. Yes, he was brought in as standard police procedure.  The officer was well within his rights. The young man appeared in Municipal Court and his case was dismissed.  
Councilwoman Martin suggested having a comment box in the front area of City Hall.

Councilman Jones asked how the officers determine who is a resident and who is not.

Chief Garcia replied that they can and they also have a secondary channel with the County.  They would rather err on the side of caution without violating people’s rights.
A brief discussion was held regarding Halloween Night.  Chief Garcia commented that he is working on getting volunteers.  Councilwoman Martin suggested getting cadets from the Marine Military Academy.

There being no further business the meeting adjourned at 6:15 p.m.

_____________________________________

John M. Cutney

Attest:

____________________________________

Sylvia R. Trevino, City Secretary
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