PALM VALLEY CITY COUNCIL

MINUTES

REGULAR MEETING

FEBRUARY 16, 2016

The City Council of the City of Palm Valley met in Regular Session on the 16th day of February 2016 at 5:00 p.m. at 1313 N. Stuart Place Road, Palm Valley, Texas.  The meeting was attended by the following persons:


Mayor 


George Rivera


Council members:
Debe Wright; Cissie NeSmith; Joe Jones;





Julie Martin


Absent:

John Widger


City Secretary:
Sylvia R. Trevino


City Attorney:

Jason Mann


City Staff:

A. R. Garcia, Police Chief





Rosendo Flores, Waterworks Supervisor

1) CALL TO ORDER

Mayor Rivera called the meeting to order at 5:00 p.m.

2) PLEDGE OF ALLEGIANCE

Mayor Rivera led the Pledge of Allegiance.

3) PUBLIC COMMENTS

Charles Ramsey presented the list of the top 4 priority locations for the next phase of street lighting.  The streets he identified were 5024 Bellino; 1924 Mango; 5618 La Estrella; and 5358 Papaya Circle.

4) MINUTES OF THE REGULAR MEETING OF DECEMBER 15, 2015 APPROVED

The minutes were approved as presented upon a motion by Councilman Jones and a second by Councilwoman NeSmith.

Mayor Rivera took the votes and the motion carried unanimously by those present.

5) BOARD OF ADJUSTMENT MEMBERS APPOINTED

Mayor Rivera recommended Santiago Cantu.

Councilwoman Martin recommended the reappointment of Bryan Wolf.

Councilwoman Wright recommended the reappointment of Larry Crow.

Councilwoman NeSmith recommended Dick Faxon.

Councilman Jones recommended Quincy Keyes.

Councilwoman Martin made a motion to approve the recommended appointments and reappointments.

Councilman Jones seconded the motion.

Mayor Rivera took the votes and the motion carried unanimously by those present.

City Attorney, Jason Mann, explained the importance of this Board and its involvement with granting (or not) variances.  In the event a variance request is denied, the applicant can disagree with the findings and can turn to District Court to undo the Board’s decision.  

He added that it is best to always have a full Board present and it is imperative that affected residents be given public notice and the opportunity to voice their opinions on a requested variance.  

6)
BRIEFING ON THE RESULTS OF THE CITIZEN SURVEYS FOR THE USE OF THE CITY OWNED PROPERTY ALONGSIDE JACK NICKLAUS DRIVE 


John Topp, Chairman of the Parks and Recreation Advisory Board, thanked the Council for the opportunity to come before it.  He explained that in January the Board developed and distributed a survey to get feedback from the citizens regarding the use of land alongside Jack Nicklaus Drive.  23% of the surveys were return with responses and this is a very good percentage.  The surveys were numbered to avoid duplications and it also gave the Board the ability to capture the responses from the impacted residents.

Mr. Topp stated that the Board then met with the top choice based on the responses from the survey was to leave the area as a greenbelt followed by a second choice, a butterfly garden.

Mr. Topp indicated that in conclusion the consensus of the Parks Board was for him and Mayor Rivera to talk to Mr. Koppel about the results of the survey to see if he would reconsider his donation.

Mayor Rivera asked if the Board vote to make a recommendation to the City Council.  Mr. Topp replied no.  It was to meet with Mr. Koppel.

Councilman Jones made reference to the property having an easement for drainage.  Mr. Topp explained that he spoke to the Manager of the Irrigation District and was advised that they would prefer nothing be built over the easement.  There is a pipe that runs from one end of the street to another and its life expectancy is 50 years.  It has now reached its life expectancy and now it is a matter of when it will be replaced.
Councilman Jones commented that playground equipment would be more portable than digging up vegetation.

Councilwoman Wright spoke about the issue with the parking.

Mr. Topp added that the Board is recommending putting up ‘no parking’ signs on the south side of Jack Nicklaus whether there is a park or not.   The street is only 20 ft. wide and it makes it difficult for emergency vehicle to pass through and it is dangerous for those that backup from their driveways.

Mayor Rivera stated that it is a safety issue.  The width there is the same as the other surrounding streets in the area.  He asked that the Chief of Police come up with a statement at the next meeting.

7) ACTION TAKEN REGARDING MONETARY DONATION BY ROLLINS KOPPEL

Upon advice from the City Attorney, a motion was made by Councilwoman Martin to go into Closed/Executive Session pursuant to Chapter 551, Subchapter D., V.T.C.A Government Code, Section 551.071: consultation with City Attorney to seek legal advice and counsel in connection with the proposed park alongside Jack Nicklaus Drive.

Councilwoman NeSmith seconded the motion and it carried unanimously.

The Closed/Executive Session convened at 5:30 p.m. and concluded at 5:43 p.m.
With no action taken in closed executive session

Returning to open session, Councilwoman Martin made a motion to allow Jason Mann, the City Attorney, to meet with Mr. Koppel and enter into a preliminary agreement regarding a proposed park and bring back to the City Council at the next meeting.

Councilwoman Wright seconded the motion.


Mayor Rivera took the votes and the motion carried as follows:


Aye:  Martin, Wright, Jones


Nay:  None


Abstained:  NeSmith
Councilwoman NeSmith asked if the agreement would define what kind of park it would be.  The response was no.

8)
ACTION TAKEN ON THE SELECTION OF A NEW LOGO FOR THE CITY

The submitted designs were on display in the Council Room.

Councilwoman Wright made a motion to select one of the designs submitted by Ashlynn Elliff with the stipulation that it be revised to include the letter “V” somewhere in the design.

Councilwoman Martin seconded the motion.


Mayor Rivera took the votes and the motion carried unanimously.

The City Secretary will contact Ms. Elliff and inform her of the Council’s decision.  A revised version will be on the next City Council’s agenda for final approval and a monetary prize will be presented to Ms. Elliff.

9)
ORDINANCE ADOPTED ORDERING THE CITY’S GENERAL ELECTION FOR MAY 7, 2016

The City Secretary announced that the City’s general election is scheduled for May 7, 2016 for the purpose of electing three (3) Council persons.  This ordinance orders the election and sets out other provisions as required by law.

Councilman Jones made a motion to adopt the ordinance as presented.

Councilwoman Martin seconded the motion.

Mayor Rivera took the votes and the motion carried unanimously by those present.

10)
LEASE AGREEMENT BETWEEN THE CITY OF PALM VALLEY AND CAMERON COUNTY FOR THE USE OF ONE (1) AUTOMARK APPROVED

The City Secretary explained that this is the agreement that allows the City to lease one (1) AutoMark voting machine to be used in the upcoming election.  The lease amount is $540.00 and the machine is to be used for both the early voting period and on election day.

Councilwoman Martin made a motion to approve the lease agreement.

Councilman Jones seconded the motion.

Mayor Rivera took the votes and the motion carried unanimously by those present.

11)
ACTION TABLED REGARDING THE SALE/DISPOSITION OF A 2003 HONDA S2000 CONFISCATED THROUGH A SEIZURE AND FORFEITURE PROCEEDING
Chief Garcia explained that the driver of the vehicle was arrested and charged with evading arrest.  The vehicle was seized by the Palm Valley Police Department and has been filed for forfeiture by the State of Texas as defined by Article 59.01 of the Texas Code of Criminal Procedure.  The District Attorney’s office handled the case and the jury awarded the vehicle to the City of Palm Valley.

He added that the wrecker service is charging $600 to get it out of impoundment and they will tow it here to the City and there is a charge of $275.00 to pay the District Clerk.

Councilman Jones asked to explain the stop.

Chief Garcia explained that the driver was a 17-year old without a driver’s license and had been previously warned about driving without a license.  His license had been previously suspended and he had been issued many tickers in the past.  He took off at speeds of 120 mph.  He is currently still facing criminal charges for the chase.

Councilman Jones commented that most of the time vehicles get seized due to drugs.  This suspect was not carrying drugs and he evaded arrest which is a felony and will be punished for the rest of his life.  He stated that he did not feel comfortable about the seizure.  He stated that this is a resident of Palm Valley and he felt that the vehicle should be given back to the parents and allow him to go through the punishment phase.

Mayor Rivera stated that the options are to keep the vehicle, sell it or give it back.  It was his opinion that the City should not keep it.

Chief Garcia stated that the rules and stipulations are outlined in Chapter 59 of the Texas Code of Criminal Procedure as to what the City can do with the proceeds should the City decide upon the sale of the vehicle.  

Jason Mann stated that there are some legal opinions to discuss and asked that the Council go into Executive Session under attorney/client privilege.

Councilman Jones made a motion to go into Closed/Executive Session pursuant to Chapter 551, Subchapter D., V.T.C.A. Government Code, Section 551.071: consultation with City Attorney to seek legal advice and counsel.

Councilwoman NeSmith seconded the motion.

Mayor Rivera took the votes and the motion carried unanimously by those present.

The Executive Session convened at 6:02 p.m. and concluded at 6:07 p.m. with no action taken in closed session.

Returning to open session, Councilman Jones made a motion to table this item and allow the City Attorney to research the interlocal agreement between the District Attorney’s office and the City of Palm Valley and come back at the next meeting to give guidance to the Council on what it can do with the seized vehicle.

Councilwoman Martin seconded the motion.

Mayor Rivera took the votes and the motion carried unanimously by those present.

12) BRIEFING BY CHIEF OF POLICE ON THE OPEN CARRY LAW

Chief Garcia briefed the Council on the Open Carry Law and referred to handouts he obtained at an Open Carry Workshop held in January.

The open carry is legal as long as you have a handgun license.  It is a business decision for private entities whether to allow open carry or not.
Referring to City Hall, he indicated that the law is specific in you can have open carry in City Hall but would be restricted in the Council Chambers and the Municipal Court and appropriate signage must be posted for the two areas.

13) CONSENT AGENDA:  

A. Police Monthly Reports – December 2015/January 2016

B. Municipal Court Monthly Report – December 2015/January 2016

C. Monthly Check Listing – December 2015/January 2016

D. Monthly Financial Report (budget) – December 2015/January 2016

E. Monthly Investment Report – December 2015/January 2016

Chief Garcia indicated that the racial profiling report is in the agenda packet and he is required to present it to the Council.  He added that he still has two officers at night and sometimes as many as three on Saturdays.

Update on the Neighborhood Watch Program:  Mr. Charles Ramsey indicated that there is more activity in the surrounding areas.  The problems in Palm Valley have subsided only because of the efforts of the Police Department and the NWP.  He indicated that he still needs more volunteers for the NWP.

There being no further business, the meeting adjourned at 6:25 p.m. upon a motion by Councilman Jones and a second by Councilwoman NeSmith.

_______________________________

George Rivera, Mayor

Attest:

______________________________

Sylvia R. Trevino, City Secretary
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